FDP Cost Reimbursement Research Subaward Agreement

Pass-through Entity (PTE): Morehouse School of Medicine Subrecipient:
PTE Principal Investigator (P1): Subrecipient Principal Investigator (Pl):
PTE Federal Award No: ‘ FAIN: Federal Awarding Agency:
Federal Award Issue Date: | Total Amount of Federal Award to PTE CFDA No: CFDA Title:
$
Project Title:
Subaward Period of Performance: Amount Funded This Action: Subaward No.
Start: End: $
Estimated Project Period (if incrementally funded): Incrementally Estimated Total: Is this Award R & D
Start: End: $ |:| Yes or |:| No

Check all that apply [_] Reporting Requirements (atachment 4) [_] Subject to FFATA (attachment 38) [__] Cost Sharing (Attachment 5)

1)

2)

3)

4)

5)

6)

7

8)

9)

10)

11)

12)

13)

Terms and Conditions

PTE hereby awards a cost reimbursable subaward, as described above, to Subrecipient. The statement of work and budget for this
subaward are (check one)| |as specified in Subrecipient’s proposal dated or as shown in
Attachment 5. In its performance of subaward work, Subrecipient shall be an independent entity and not an employee or agent of PTE.

PTE shall reimburse Subrecipient not more often than monthly for allowable costs. All invoices shall be submitted using Subrecipient’s
standard invoice, but at a minimum shall include current and cumulative costs (including cost sharing), subaward number, and

certification, as required in 2 CFR 200.415 (a). Invoices that do not reference PTE Subaward number shall be returned to Subrecipient.

Invoices and questions concerning invoice receipt or payments should be directed to the appropriate

party’s Financial Contact, as shown in Attachments 3A.

A final statement of cumulative costs incurred, including cost sharing, marked “FINAL" must be submitted to PTE'’s
Financial Contact, as shown in Attachments 3A, NOT LATER THAN 60 days after subaward end date. The final
statement of costs shall constitute Subrecipient's final financial report.

All payments shall be considered provisional and subject to adjustment within the total estimated cost in the event such adjustment is
necessary as a result of an adverse audit finding against the Subrecipient. PTE reserves the right to reject an invoice, in accordance
with 2 CFR 200.305.

Matters concerning the technical performance of this subaward should be directed to the appropriate party’s Principal
Investigator as shown in Attachments 3A and 3B. Technical reports are required as shown above, “Reporting Requirements."

Matters concerning the request or negotiation of any changes in the terms, conditions, or amounts cited in this subaward agreement,
and any changes requiring prior approval, should be directed to the appropriate party’s Authorized Official Contact, as shown
in Attachments 3A and 3B. Any such changes made to this subaward agreement require the written approval of each
party's Authorized Official, as shown in Attachments 3A and 3B.

Substantive changes made to this subaward agreement require the written approval of each party's Authorized Official as shown in
Attachments 3A and 3B. The PTE may issue non-substantive changes to the Period of Performance (check one) |:| Bilaterally,
or:|UniIateraIIy. Unilateral modifications shall be considered valid 14 days after receipt unless otherwise indicated by Subrecipient

Each party shall be responsible for its negligent acts or omissions and the negligent acts or omissions of its employees, officers, or
directors, to the extent allowed by law.

Either party may terminate this subaward with thirty days written notice to the appropriate party’'s Authorized Official Contact,
as shown in Attachments 3A and 3B. PTE shall pay Subrecipient for termination costs as allowable under Uniform Guidance, 2 CFR
200, or 45 CFR Part 75 Appendix IX, “Principles for Determining Costs Applicable to Research & Development under Grants and
Contracts with Hospitals, as applicable.

No-cost extensions require the approval of the PTE. Any requests for a no-cost extension should be addressed to and received by the
Authorized Official Contact, as shown in Attachments 3A, not less than 30 days prior to the desired effective date of
the requested change.

The Subaward is subject to the terms and conditions of the PTE Award and other special terms and conditions, as identified in
Attachment 2.

By signing this Research Subaward Agreement Subrecipient makes the certifications and assurances shown in Attachments 1 and
2.

Research Terms & Conditions — RESERVED

By an Authorized Official of Pass-through Entity: By an Authorized Official of Subrecipient:

Name: Sandra Harris-Hooker, PhD Date Name: Date

Title: Vice President, Executive Vice Dean Title:



https://drive.google.com/a/alaska.edu/folderview?id=0Bw90uXLBY6dqM0lsX3l0aVpJZUE&usp=sharing

Attachment 1

Research Subaward Agreement
Certifications and Assurances

By signing the Subaward Agreement, the Authorized Official of Subrecipient certifies, to the best of his/her knowledge
and belief, that:

Certification Regarding Lobbying
1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Subrecipient, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
intending to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit Standard Form -LLL, "Disclosure Form to
Report Lobbying," to the Pass-through Entity.

3) The Subrecipient shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by
section 1352, title 31, U. S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

Debarment, Suspension, and Other Responsibility Matters

Subrecipient certifies by signing this Subaward Agreement that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by
any federal department or agency.

Audit and Access to Records

Subrecipient certifies by signing this Subaward Agreement that it complies with the Uniform Guidance, will provide notice
of the completion of required audits and any adverse findings which impact this subaward as required by parts 200.501-
200.521, and will provide access to records as required by parts 200.336, 200.337, and 200.201 as applicable.

FDP Version 2.09.2015



Attachment 2

Research Subaward Agreement
Copy of Prime Award Terms and Conditions

Copy of Award Notice (attached __ pages)

Special terms and conditions:

1. Copyrights
Subrecipient grants /

2. Data Rights

shall grant (check one) to Prime Recipient an irrevocable, royalty-free, non-
transferable, non-exclusive right and license to use, reproduce, make derivative works, display, and perform publicly any
copyrights or copyrighted material (including any computer software and its documentation and/or databases) first
developed and delivered under this Subaward Agreement solely for the purpose of and only to the extent required to meet
Prime Recipient’s obligations to the Federal Government under its Prime Award.

Subrecipient grants to Prime Recipient the right to use data created in the performance of this Subaward Agreement
solely for the purpose of and only to the extent required to meet Prime Recipient’s obligations to the Federal Government

under its Prime Award.

3. Automatic Carry Forward:

[ ] Yes

[

1 No

(If No, Carry Forward requests must be sent to Prime Recipient’s Authorized Official contact, as shown in Attachment

3).
Additional Special Terms:

FDP Version 2.09.2015



Attachment 4

Research Subaward Agreement
Reporting Requirements

Pass-through Entity will check all that apply that the Subrecipient will agree to:

A Final technical/progress report will be submitted to the Pass-through Entity’s Principal Investigator
identified in Attachment 3 within 90 days after the end of the period of performance.

Monthly technical/progress reports will be submitted to the Pass-through Entity’s Financial Contact
identified in Attachment 3, within 90 days of the end of the month.

Quarterly technical/progress reports will be submitted within thirty (30) days after the end of each project quarter
to the Pass-through Entity’s Administrative Contact  identified in Attachment 3.

Technical/progress reports on the project as may be required by Pass-through Entity’s Administrative Contact
in order that Pass-through Entity may be able to satisfy its reporting obligations to the Federal Awarding Agency.

Annual technical /progress reports will be submitted within 90 days prior to the end of each project
period to the Pass-through Entity’s Administrative Contact  identified in Attachment 3. Such report shall also

include a detailed budget for the next budget period, updated Other Support for key personnel, certification of
appropriate education in the conduct of human subject research of any new key personnel, and annual IRB or
IACUC approval, if applicable.

j In accordance with 37 CFR 401.14, Subrecipient agrees to notify PTE’s Financial Contact identified in
Attachment 3A within 90 days after Subrecipient’s inventor discloses invention(s) in writing to

Subrecipient’s personnel responsible for patent matters. The Subrecipient will submit a final invention report

using Awarding Agency specific forms to the PTE’s  Principal Investigator identified in Attachment 3A within

60 days of the end of the period of performance so that it may be included with the PTE’s final

invention report to the Awardingn Agency. A negative report [___]is[___]is not required.

A Certification of Completion, in accordance with 2 CFR 200.201(b)(3), will be submitted within 90 days
after the end of the project period to the Pass Through Entity 's Administrative Contact  identified in
Attachment 3 (for Fixed Price subawards only.)

Property Inventory Report; frequency, type, and submission instructions listed here and only to be used

when required by PTE Federal Award

Other Special Reporting Requirements

FDP Version 02.09.2015
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Attachment 5

Statement of Work(SOW) | Cost Sharing

Cost Reimbursement Research Subaward Agreement

Budget

Statement of Work
Below[_]or |: Attached

pages

If award is FFATA eligible and SOW exceeds 4000 characters, include a Subrecipient Federal Award Project Description

Cost Sharing: Yes, Amount $

No

Budget Information

Below |:| or [__] Attached

pages

Indirect Cost Rate (IDC) Applied 9-00% on DC, MTDC , or

Check here if using the de minimis rate of 10 %

other

Direct Costs

Indirect Costs
Total Costs

@ &H &

FDP Version 03.23.2015




Research Subaward Agreement
Amendment

Pass-Through Entity (PTE) Subrecipient

| Entity Name |

Address
including City, State, Zip+4
(Country, if non-US)

| Principal Investigator |

PTE Federal Award No: Amendment No: Federal Awarding Agency:

Project Title: |
Subaward Period of Performance: Amount Funded This Action: Subaward No:
Start Date:l | End Date: | | | |
Effective Date of Amendment: Total Amount of Federal Funds Obligated to Date: Subject to FFATA:
| | |:| Yes |:| No
Amendment(s) to Original Terms and Conditions

This Amendment revises the above-referenced Research Subaward Agreement as follows:

Action:

All other terms and conditions of this Subaward Agreement remain in full force and effect.

By an Authorized Official of PTE: By an Authorized Official of Subrecipient:
Name: Date Name: | Date
Title: | Title:

FDP Mod Sept.2016





		PTE: 

		Subrecipient: 

		PTE Federal Award No: 

		Federal Awarding Agency: 

		Amount Funded This Action: 

		Amendment No: 

		Subaward No: 

		Total Amount of Federal Funds Obligated to date: 

		Action: 

		PTE Address: 

		Subrecipient Address: 

		End Date: 

		Start Date: 

		Effective Date: 

		Yes: Off

		No: Off

		Date of PTE AO Signature: 

		Date of Subrecipient AO Signature: 

		PTE Title: 

		Subrecipient Title: 

		Project Title: 

		Sub AO Name: 

		PTE AO Name: 

		PTE PI: 

		Subrecipient PI: 






Attachment 3A Subaward Number:
Research Subaward Agreement

Pass-through Entity (PTE) Contacts

Pass-through Entity (PTE)

Name: IMorehouse School of Medicine

Address: |720 Westview Dr., SW

City: IAtIanta State: |GA Zip Code+4 |30310-1495

PTE's Administrative Contact

Name: I

Address: I

|
City: I State: Zip Code: I

Telephone: I Fax:

PTE E—maiI:I

PTE's Principal Investigator

Name: I

Address: I

|
City: I State: I Zip Code:l

Telephone: I Fax: ‘|

E-mail: I

PTE Financial Contact

Name: I

Address: I

City: I State: Zip Code:

Telephone: I Fax: I

E-mail: I

Is above address used to submit invoices? | Yes [ No (If no, include invoicing address below with instructions.)

Invoicing
Address:

Pass-through Entity's Authorized Official
Name: ISandra Harris-Hooker, PhD

Address: |720 Westview Dr., SW

City: IAtIanta State: |GA ZipCode:|30310—1495

Telephone: |404—752—1725

E-mail: Isharris—hooker@msm.edu

Fully Executed Agreements/Amendments should returned to: [osra@msm.edu
FDP Version 8-31-2015






Attachment 3A

Research Subaward Agreement

Pass-through Entity (PTE)  Contacts

Pass-through Entity (PTE)

PTE's Administrative Contact

PTE's Principal Investigator

PTE Financial Contact 

Pass-through Entity's Authorized Official

Is above address used to submit invoices?                                                                    

FDP Version 8-31-2015

8.0.1291.1.339988.308172

		PrimeCity: Atlanta

		PrimeZip: 30310-1495

		PrimeState: GA

		PrimeAddress2: 

		PrimeAddress1: 720 Westview Dr., SW

		PrimeName3: Morehouse School of Medicine

		PrimeAdConAdd2: 

		PrimeAdConCity: 

		PrimeAdConZip: 

		PrimeAdConState: 

		PrimeAdConAdd1: 

		PrimeAdConName: 

		PrimeAdConTel: 

		PrimeAdConEmail: 

		PrimePIEmail: 

		PrimePIAdd2: 

		PrimePICity: 

		PrimePIZip: 

		PrimePIState: 

		PrimePIAdd1: 

		PrimePIName: 

		PrimePIPhone: 

		PrimePIFax: 

		PrimeFinConZip: 

		PrimeFinConEmail: 

		PrimeFinConCity: 

		PrimeFinConState: 

		PrimeFinConAdd1: osra@msm.edu

		PrimeFinConName: 

		TextField2: 

		PrimeAOZip: 30310-1495

		PrimeAOEmail: sharris-hooker@msm.edu

		PrimeAOAdd2: 

		PrimeAOCity: Atlanta

		PrimeAOState: GA

		PrimeAOAdd1: 720 Westview Dr., SW

		PrimeAOName: Sandra Harris-Hooker, PhD

		PrimeAOPhone: 404-752-1725

		SubawardNo: 

		CheckBox2: 0

		CheckBox3: 0

		PrimeAOFax: 








Attachment 3B Subaward Number:
Research Subaward Agreement
Subrecipient Contacts

Subrecipient Place of Performance

Name: I

Address: I

City: | State: Zip Code + 4:
Look-Up

EIN No.: I Institution Type:

Is Subrecipient currently registered in SAM.gov? (ves ( No

Is Subrecipient exempt from reporting compensation? (™ ye C No
If no, please complete 3B page 2

DUNS No.: Parent DUNS No.: Congressional District: Congressional District:

Subrecipient Administrative Contact

Name: I

Address: I

City: | State: ‘| Zip Code:l

Telephone: I Fax:

E-mail: I

Subrecipient Principal Investigator (PI)

Name: I

Address: I

City: I State: I Zip Code + 4:|

Telephone: I Fax: ‘|

E-mail: I

Subrecipient Financial Contact

Name: I

Address: |

City: I State: Zip Code: I

Is this the remittance address? [ Yes or [ No Ifno, enter address below.

Remit to address:
(If different than above.)

Telephone: I Fax: ‘|

E-mail: I Other: I

Subrecipient Authorized Official

Name: I

Address: I

City: | State: Zip Code: |

Telephone: I Fax:

E-mail: I

Central E-mai|:| FDP version 8-31-2015




https://www.sam.gov/portal/SAM/##11

https://tools.usps.com/go/ZipLookupAction!input.action



8.0.1291.1.339988.308172

Subrecipient Place of Performance

Is Subrecipient currently registered in SAM.gov?

Subrecipient Administrative Contact

Subrecipient Principal Investigator (PI)

Subrecipient Financial Contact

Subrecipient Authorized Official

Attachment 3B  

Research Subaward Agreement

Subrecipient Contacts

FDP version 8-31-2015

If no , please complete 3B page 2 

Is Subrecipient exempt from reporting compensation?

Is this the remittance address?                          or                        If no, enter address below.

		SubAOPhone: 

		SubawardNo: 

		SubAOAdd1: 

		SubDUNSNo: 

		SubEINNo: 

		SubState: 

		SubCity: 

		SubAddress1: 

		SubAddress2: 

		SubName: 

		: 

		SubAdConCity: 

		SubAdConZip: 

		SubAdConState: 

		SubAdConAdd1: 

		SubAdConName: 

		SubAdConEmail: 

		SubAdConFax: 

		SubAdConPhone: 

		SubPIName: 

		SubPIEmail: 

		SubPIAdd2: 

		SubPICity: 

		SubPIState: 

		SubPIAdd1: 

		SubPIPhone: 

		SubPIFax: 

		SubFinConName: 

		SubFinConEmail: 

		SubFinConCity: 

		SubFinConZip: 

		SubFinConState: 

		SubFinConAdd1: 

		SubFinConPhone: 

		SubFinConFax: 

		SubAOName: 

		SubAOEmail: 

		SubAOCity: 

		SubAOZip: 

		SubAOState: 

		SubAOFax: 

		SubCongDistrict3: 

		DropDownList1: 

		SubZip: 

		CheckBox1: 0

		CheckBox2: 0

		TextField1: 








Attachment 3B Page 2
Research Subaward Agreement
Highest Compensated Officers

Subaward Number:

Subrecipient

Name: I

Pl: I

Highest Compensated Officers

The names and total compensation of the five most highly compensated officers of the entity(ies) must be listed if the
entity in the preceding fiscal year received 80 percent or more of its annual gross revenues in Federal awards; and
$25,000,000 or more in annual gross revenues from Federal awards; and the public does not have access to this
information about the compensation of the senior executives of the entity through periodic reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. §8 78m(a), 780(d)) or section 6104 of the
Internal Revenue Code of 1986. See FFATA § 2(b)(1) Internal Revenue Code of 1986.

Officer 1 Name I

Officer 1 Compensation I

Officer 2 Name I

Officer 2 Compensation I

Officer 3 Name I

Officer 3 Compensation I

Officer 4 Name I

Officer 4 Compensation I

Officer 5 Name I

Officer 5 Compensation I

FDP Version 02.09.2015






		Subaward number: 

		Institute: 

		PI: 

		Officer 1 Name: 

		Officer 1 Compensation: 

		Officer 2 Name: 

		Officer 5 Name: 

		Officer 4  Name: 

		Officer 3 Name: 

		Officer 3 Compensation: 

		Officer 4 Compensation: 

		Officer 2 Compensation: 

		Officer 5 Compensation: 






Attachment 2
Research Subaward Agreement
Prime Award Terms and Conditions
NIH

Agency-Specific Certifications/Assurances

1. By signing this Research Subaward Agreement Subrecipient makes the certifications and assurances specified in the Research
Terms and Conditions Subchapter D found at: (RESERVED)

General terms and conditions (as of the effective date of this Research Subaward Agreement):

1. Conditions on activities and restrictions on expenditure of federal funds in appropriations acts are applicable to this subaward to
the extent those restrictions are pertinent. This includes any recent legislation noted on the NIH Award Conditions website:
http://grants.nih.gov/grants/guide/notice-files/NOT-OD-15-065.html

2. 45 CFR Part 75.
3. The NIH Grants Policy Statement, including addenda in effect as of the beginning date of the period of performance.

4. Interim Research Terms and Conditions found at:
http://grants.nih.gov/grants/policy/NIH%20Interim%20Grant%20General%20Conditions.pdf and Agency Specific
Requirements found at http://grants.nih.gov/grants/quide/notice-filessNOT-OD-15-065.html , except for the following:

a. The right to initiate an automatic one-time extension of the end date provided by Article 25(c)(2) of the Research Terms and
Conditions is replaced by the need to obtain prior written approval from the Pass-through Entity;

b. The payment mechanism described in Article 22 and the financial reporting requirements in Article 52 of the Research Terms
and Conditions and Avrticle 8 of the Agency-Specific Requirements are replaced with Terms and Conditions (1) through (4) of
this Subaward Agreement; and

c. Any prior approvals are to be sought from the Pass-through Entity and not the Federal Awarding Agency.

5. Title to equipment costing $5,000 or more that is purchased or fabricated with research funds or Subrecipient cost sharing funds,
as direct costs of the project or program, shall unconditionally vest in the Subrecipient upon acquisition without further
obligation to the Federal Awarding Agency subject to the conditions specified in Article 34(a) of the Research Terms and
Conditions.

6. Treatment of Program Income: [_] Additive [ ] Other, Pass-through Entity specify alternative from NIH Agreement

NIH-Specific Requirements Promoting Objectivity in Research Applicable to Subrecipients (42 CFR
Part 50 Subpart F)

a) 42 CFR Part 50. 604 requires that institutions conducting PHS-funded research “Maintain an up-to-date, written, enforced policy
on financial conflicts of interest.” Further, “If the Institution carries out the PHS-funded research through a subrecipient (e.g.,
subcontractors or consortium members), the Institution (awardee Institution) must take reasonable steps to ensure that any
subrecipient Investigator complies with this subpart by incorporating as part of a written agreement with the subrecipient terms
that establish whether the financial conflicts of interest policy of the awardee Institution or that of the subrecipient will apply to
the subrecipient's Investigators.”

Subrecipient must designate herein whether the financial conflicts of interest policy of Pass-through Entity
Institution, or Subrecipient Institution (check one) will apply. If applying its own financial conflicts of
interest policy, by execution of this Subaward Agreement, Subrecipient Institution certifies that its policy complies with
42 CFR Part 50.

b) Subrecipient shall report any financial conflict of interest to Pass-through Entity’s Administrative Representative, as
designated on Attachment 3A. Any financial conflicts of interest identified shall subsequently be reported to NIH._Such
report shall be made before expenditure of funds authorized in this Subaward Agreement and within 45 days of any
subsequently identified financial conflict of interest.

June 2015 FDP



http://grants.nih.gov/grants/guide/notice-files/NOT-OD-15-065.html

http://grants.nih.gov/grants/policy/policy.htm#gps
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Special terms and conditions:

[WHILE SPECIAL TERMS AND CONDITIONS MAY NOT BE REQUIRED BY THE FUNDING AGENCY,
Institutions may include the following 3 clauses. These clauses are optional and may deleted if not applicable.]

1. Copyrights
Subrecipient ___ grants/___ shall grant (check one) to Pass-through Entity an irrevocable, royalty-free, non-
transferable, non-exclusive right and license to use, reproduce, make derivative works, display, and perform publicly any
copyrights or copyrighted material (including any computer software and its documentation and/or databases) first
developed and delivered under this Subaward Agreement solely for the purpose of and only to the extent required to meet
Pass-through Entity’s obligations to the Federal Government under its Prime Award.

2. Data Rights
Subrecipient grants to Pass-through Entity the right to use data created in the performance of this Subaward Agreement
solely for the purpose of and only to the extent required to meet Pass-through Entity’s obligations to the Federal
Government under its Prime Award.

[Do not add a Patent or Inventions Clause. The prime award governs rights to patents and inventions. Pass-through
Entity cannot obtain rights in the Subrecipients’s subject inventions as a part of consideration for the subaward. Should
it be necessary, the Federal Government can authorize the Pass-through Entity’s right to practice a Subrecipients’s
subject invention (as well as subject data or copyrights) on behalf of the Federal Government.]

3. Automatic Carry Forward: [ | Yes [ ] No
(If No, Carry Forward requests must be sent to Pass-through Entity’s contact, as shown in Attachment

3)

[Should additional special terms and conditions be mandated by local policies and procedures, they may be added at this
point. Additional terms and conditions should be strictly limited to those absolutely required. Please do not include
indemnification, insurance, or law and venue clauses, as public institutions can never accept these conditions.]

4. In accordance with 48 CFR 3.908 Pilot Program for Enhancement of Contractor Employee Protections.
Subrecipient is hereby notified that they are required to:

a. Inform their employees working on any Federal award that they are subject to the whistleblower rights and
remedies of the pilot program;

b. Inform their employees in writing of employee whistleblower protections under 41 U.S.C 84712 in the
predominant native language of the workforce; and;

¢. Contractors and grantees will include such requirements in any agreement made with a subcontractor or
subgrantee

June 2015 FDP






FDP Subaward Forms Frequently Asked Questions
Check back frequently for updates!

Categories of Questions (click hyperlink below):

Invoicing & Final Statement of Cumulative Costs
Uniform Guidance (UG) data elements contained in the FDP Subaward Templates

Cost Reimbursement vs Fixed Price
Other

Invoicing and Final Statement of Cumulative Costs

1. Why is the final statement of cumulative costs submitted to the PTE no later than 60 days? Can |
edit this number on the subaward templates to accommodate my institution’s policies?
Except under rare, extenuating circumstances, the 60 days should not be edited. The FDP’s position,
after significant discussion in previous FDP meetings and on the listserv, is that 60 days is adequate
time for the subrecipient to prepare its final statement of costs, while also providing sufficient time
for the PTE to meet the Federal sponsor’s financial closeout requirements. NIH and NSF have
published in their Terms & Conditions a 120-day closeout period, and the FDP will encourage the

other Federal sponsors to adopt the same requirements. Many FDP member institutions are unable

to submit a final invoice in less than 60 days. Some of the reasons include:

Institutions that distribute to their campuses expenditure reports 10-15 days after the end of
month will not be able see their final subaward charges until the end date + 15 days, and then
may need to make some corrections. In this scenario, that institution would not be able to
verify that their corrections were correctly processed until they receive the subsequent monthly
expenditure report — which would already be 40-45 days after the subaward end date. The
purpose of the 60 days after subaward end due date for the final invoice is to allow this review,
correction, re-review/verification, and then invoice preparation and submission process to
properly occur. If sufficient time does not exist, it greatly increases the need for revised invoices
and potentially revised financial reports. This in turn results in undue administrative burden and
unnecessary tension between the PTE and the subrecipient.

When a subrecipient receives their first monthly financial expenditure report after the subaward
end date, they may recognize that certain costs remain encumbered but a final charge has not
yet posted to their financial system. Using a 60 day due date allows the subrecipient to
promptly and aggressively follow-up on open encumbrances to make sure that by the next
month, costs are properly charged and can be collected from the PTE on the final invoice.

An exception to the 60-day rule would be for the issuance of 2™-tier subawards. The 2" tier PTE
may edit the template to a lower # of days for the final invoice, if agreed to by both entities, in order
to meet the sponsor’s financial closeout requirements.

v.2, 9.8.2015





2. What are the elements that are required in an invoice for cost reimbursement subawards? - NEW

All invoices must be submitted using the subrecipient’s standard invoice, but at a minimum must include

the following:

Current and cumulative costs (including cost sharing) broken down by major expenditure

categories (the names of the expenditure categories may vary depending on your financial
system);

Subaward number (invoices that do not reference the pass-through entity (PTE) subaward
number could be returned to subrecipient by the PTE); and

A certification, as required in the Uniform Guidance 2 CFR 200.415 (a). The certification states:
“By signing this report, | certify to the best of my knowledge and belief that the report is true,
complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth in the terms and conditions of the Federal award. | am aware
that any false, fictitious, or fraudulent information, or the omission of any material fact, may
subject me to criminal, civil or administrative penalties for fraud, false statements, false claims
or otherwise.” (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-
3812).

The FDP understands that institutions have varying systems that may automate invoicing. The following

data elements are recommended in addition to the above:

Date of Invoice;

Invoice Number — Identify each payment request by a unique invoice number, which can only
be used one time;

Subaward Period of Performance — as it appears on the subaward agreement;

Invoice/Billing Period — the beginning and end dates (month, day and year) of the period in
which costs were incurred and for which reimbursement is claimed;

Subrecipient Name, Address, Point of Contact for questions;
Remittance address — if different from the business address; and

Program Income (if any).

3. How should the PTE reflect specific instructions for invoicing in the subaward templates? - NEW
PTEs can reflect invoicing instructions by doing the following:

Reflect the invoicing address in Attachment 3A under “PTE Financial Contact.” A new textbox
has been added to in this section to include the invoicing address, if different from the financial
business contact.
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e Include any special invoicing instructions in Attachment 2, such as format (electronic PDF or
mailed hard copy), number of copies, etc.

¢ |n special and limited circumstances, the PTE may indicate other invoicing
instructions to meet sponsor requirements or to address high-risk concerns, if
necessary. PTEs should be sure to provide explanation for additional requirements
to subrecipients.

4. If the remittance address differs from the business address, where should that be reflected in the
subaward templates? - NEW
Subrecipients should:

a. Reflect the remittance address on page one of Attachment 3B under “Subrecipient Financial
Contact.” Additional space has been added to include a remittance address, if different from
the financial business contact’s address.

b. Always include a “remit to” address as part of its standard invoice.

Uniform Guidance (UG) data elements contained in the FDP Subaward Templates

5. What is the definition of Subaward Period of Performance Start and End Date, per UG
§200.331(v)?

On the UG FDP Face Page and Amendment templates, the Period of Performance meets the
requirements of Subaward Period of Performance Start and End Date. |t is the period for which the
subaward agreement or amendment is being made. It is at the discretion of the PTE whether to
award the full project period as the Period of Performance, or to award incrementally. The Period of
Performance may or may not match the Estimated Project Period if the subaward is incrementally
funded. In no event should the Period of Performance end date exceed the end date of the
Estimated Project Period.

6. When issuing an amendment, what should be the Start Date under Subaward Period of
Performance? Is it the start date of this action? Or, the original start date of the agreement? -
NEW

It depends!

Sponsor-specific terms may drive the start date of the Subaward Period of Performance in an
amendment. Additional factors may be the pass-through entity’s (PTE’s) financial systems and
institutional policies. In general, the start date of the Subaward Period of Performance on the
amendment template should match the start date of the Subaward Period of Performance dates
included on the original subaward agreement. The Effective Date of the amendment will indicate
the date the amendment takes effect. Therefore, if you have a project that is incrementally funded
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in annual installments, the PTE may choose to use the start date of the annual budget period as the
Effective Date.

For certain projects that do not allow automatic carryover of previous budget period funds, the PTE
may elect to issue new subaward agreements, instead of amendments, to make it clear to the
subrecipient that funds are to be treated separately from any other budget period.

7. Are the Estimated Project Period and Incrementally Estimated Total required fields?
The FDP’s position is that these elements should always be completed on the Face Page in order for
subrecipients to track anticipated funds. PTEs and subrecipients should be aware that completing
these fields does not constitute a commitment from the PTE, but rather, is just an estimate of future
years funding.

8. Can you define the Incrementally Estimated Total?

The Incrementally Estimated Total is the total amount estimated to the subrecipient for the full
project period.
Example: PTE plans to issue subrecipient $100,000 per year for five years, the Incrementally
Estimated Total would be $500,000.

Future versions of the FDP templates may revise this language to state Project Period Estimated
Total to avoid confusion over the word Incrementally.

9. Can you verify how the new subaward templates incorporates UG §200.331 (a) (vi) - Amount of
Federal Funds Obligated by this action? Is this interpreted as the amount to the PTE, or the
amount obligated to the subrecipient?

This was interpreted to mean the amount obligated to the subrecipient, not to the PTE. This is
captured on the Face Pages of both the Cost Reimbursement (CR) and Fixed Price (FP) subaward
templates under the field Amount Funded This Action. This is also captured on the Amendment
templates.

10. Does the subrecipient need the FAIN number? Most times unless it’s an award from NIH, the FAIN
number is not identified in the award.

Yes! The subrecipient needs the FAIN#. It is a requirement per UG in §200.331 (a) (iii).
However, it is only required if the prime award is subject to UG, per the prime Notice of Award
(NoA). The Federal sponsors are required to include the FAIN # in the NoA per UG §200.210 (a)
(3). PTEs should pay close attention to when the NoA was issued, the terms and conditions

included, and if that NoA obligates new or incremental funding subject to UG. If yes, the NoA has to
have a FAIN number. If a Federal sponsor did not include the FAIN or any other required data
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11.

12.

13.

14.

elements, and they should have (because it is subject to UG) then it is the responsibility of the PTE
to contact the sponsor to obtain a corrected NoA.

| see that the Subaward Face Page has a space for the total amount of Federal award to the PTE as
is required by the UG. However, the Amendment does not have this space for when the prime
award is modified. If we are using the obligated amount on the original subaward, which seems
to be the most appropriate since the out years may be cut from the anticipated amount, there
should be a space on the amendment for revised total amount of the prime award. Thoughts?

The required data elements to flow-down to subrecipients per UG could potentially change during
the project period of the award. An example is the “Total Amount of Federal Award to PTE.” In the
interim, PTEs can attach a copy of their prime NoAs, which contain the required data elements, and
redact information as desired. During future FDP meetings, we’ll discuss ways to incorporate
changes of the required data elements into Amendments to make this easier for PTEs. The UG
requires a change in any of the required data elements be included in subsequent subaward
modifications. The PTE has the option of issuing unilateral modifications to subrecipients to update
basic information when the prime award is modified, or the PTE may choose to include any relevant
updates in the incremental award.

Some of our subrecipients request that we, as the PTE, include a copy of the prime award with our
subaward agreement. What should we do? - REVISED

The FDP strongly recommends including the full NoA with redacted information as necessary. If
your NoA contains information that you do not wish your subrecipient to view (examples include
restrictions specific to the primary PI) then you can redact information by blacking out information
on the NoA. As a PTE, you have privity with your subrecipients and the prime Federal agency.
The subrecipient does not have privity with the Federal agency. The subrecipient may
request the PTE to flow down certain clauses or request that you attach the NoA, but they
cannot require it.

How are you incorporating the new Uniform Guidance (UG) data elements into your lower tier
subaward agreements? This would be the situation when your institution receives Federal flow
through funds from a Pass Through Entity (PTE) and will pass a portion on to a third lower tier
institution. I’'m not sure how to reflect the required data elements to a third tier entity.

Each PTE, regardless of tier, is responsible for flowing down all required data elements under the
UG, plus any other additional elements. See Attachment 1 on the FDP website for a listing of all
required data elements and their location in the FDP subaward templates.

Can you clarify “Is this Award R&D?” on the Face Page of the Subaward Agreement? Is it meant to
identify the primary award as R&D? Or, the subrecipient’s subaward as R&D? - NEW
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PTEs should indicate whether the prime Notice of Award (NoA) is a Research & Development (R&D)
award in this question. The definition of R&D is in UG §200.87. “R&D means all research activities, both
basic and applied, and all development activities that are performed by non-Federal entities. The term
research also includes activities involving the training of individuals in research techniques where such
activities utilize the same facilities as other research and development activities and where such
activities are not included in the instruction function.” The Federal agencies are required to include
whether the award is R&D in the prime Notice of Award (NoA).

Cost Reimbursement vs Fixed Price

15. What is the difference between cost reimbursable and fixed price subaward agreements? - NEW

A cost reimbursable subaward agreement is used to pay for actual expenses incurred in the performance
of the statement of work. The risk associated with this type of agreement is typically borne by the pass-
through entity (PTE), as there is no guarantee of an outcome or deliverable. Cost reimbursable
agreements include a detailed line-item budget with a not-to-exceed amount, which the subrecipient
must follow closely depending on the terms of the agreement. In a cost reimbursable agreement, any
funds remaining at the end of the project cannot be collected by the subrecipient and any advanced
funds must be returned to the PTE if there are no corresponding actual expenses. Generally, a final
invoice is required detailing all cumulative costs incurred.

A fixed price subaward is one where a price or rate is determined up front for a specific deliverable and
is only paid if the deliverable is met. The risk associated with this type of agreement is borne by the
subrecipient, since a deliverable is required to obtain payment even if the cost to meet the deliverable
exceeds the agreed-upon rate. Fixed price agreements will have a payment schedule instead of a
detailed budget and should include specifics on the deliverable and corresponding payment

amount. Fixed price payments are generally inclusive of all costs, including F&A. The payments are not
tied to actual expenses or costs incurred, do not require financial reports, and any residual balance
should remain with the subrecipient institution. However, the subrecipient must certify in writing
(Certificate of Completion) to the PTE at the end of the award that the project, activity, or service was
completed. For most fixed price agreements, this would include a statement that personnel service was
delivered as specified in the scope of work, or a product was completed. If the required deliverables
were not carried out, the amount of the subaward must be adjusted, as per Uniform Guidance 2 CFR

200.201(b)(3).

16. When should | use a fixed price subaward agreement? - NEW

Fixed price agreements are appropriate when the work to be performed is specific and can be priced
with a reasonable degree of certainty. Samples of appropriate mechanisms to establish an appropriate
price include the subrecipient past experience with similar types of work for which outcomes and their
costs can be reliably predicted or the subrecipient can easily obtain price estimates for significant cost
elements. Under the Uniform Guidance, fixed price subaward agreements must be approved by the
sponsor prior to issuance up to the Simplified Acquisition Threshold ($150,000). Prior approval
requirements vary by federal agency and may be subject to change, so it is important to verify the
current policy directly with the sponsor. Payments are generally based on meeting specific requirements
or deliverables of the subaward scope of work. Accountability and payment are based on performance
and results. It is important that the PTE principal investigator monitor and approve progress on
deliverables for payments.
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Most of the subaward agreements between FDP institutions utilize the cost reimbursable methodology.
However, there may be some occasions where a fixed price agreement is appropriate, even though the
prime agreement is cost reimbursable to the PTE. Some institutions prefer to issue fixed price
subaward agreements to foreign entities, or entities identified as high-risk. Fixed price subaward
agreements cannot be used in programs that require a mandatory cost-share or match.

It is not appropriate to issue a cost reimbursable agreement utilizing a payment schedule/deliverable
type budget in order to circumvent the Uniform Guidance prior approval requirement. Refer to
additional guidance on the use of fixed price subaward agreements for the FDP Foreign Subaward
Agreement and the future Clinical Trial Agreement templates.

Other Subaward Questions

17. Have you had a situation where 30-45 days has passed for an award subject to FFATA, and the
award is not posted on the FSRS site? What are suggestions for getting the information posted so
that a report can be filed? Do we call the agency and remind them to report?

We recommend calling FSRS directly to report it. Sometimes you will get an error message that
another entity is reporting the award (for example, this could happen when Pls transfer their grants
from one institution to another). Depending on what the error is, you may have to also contact the
sponsor agency, who will need to update the system. When calling FSRS, it should be documented
in your files that you’ve tried to get the agency to post, and you can’t submit a FFATA report until
they do.

18. Does the FDP provide subaward templates for non-federal sponsors? - NEW
The FDP does not provide templates for non-federal awards. As an option, PTEs can review the FDP
Subcontract Template as a guide in the development of customized templates. These templates
contain a full listing of clauses, such as intellectual property (IP) and indemnification, that may be
helpful. If the PTE chooses to modify these templates for non-federal awards, the templates should
not be presented as FDP templates. Federal contract terms should be removed, and the PTE may
choose to include a copy of the prime award Notice of Award as an attachment.
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Morehouse School of Medicine
Subrecipient Commitment Form and Institutional Profile

A —Subrecipient Proposal Data

Subrecipient’s Legal Name
Subrecipient’s Principal Investigator
MSM Principal Investigator

Grant Title

Prime Sponsor

Proposed Performance Period
Subrecipient Total Proposed Funding | Year 1 | | Total Performance Period |

B - Certifications and Compliance Data

Conflict of Interest (applicable to NSF and all PHS agencies, including NIH). Please select appropriate option.

Subrecipient certifies that it has a written and enforceable conflict of interest policy that is consistent with the
2011 provisions of 42 CFR Part 50, Subpart F, “Responsibility of Applicants for Promoting Objectivity in Research
for which PHS Funding is Sought, and 45 CFR Part 94, “Responsible Prospective Contractors.” The Authorized
Official of the consortium institution further certifies that all required training has been completed, that all
financial disclosures required by its conflict of interest policy have been made, and that all identified conflicts of
interest will have been satisfactorily managed, reduced or eliminated prior to the execution of any agreement,
should the above-referenced application be successful. The terms of the subcontract shall stipulate the procedures
related to the consortium institution’s obligations during the life of the award.

Subrecipient certifies that it does not have a written and enforceable conflict of interest policy that is consistent

with the 2011 provisions of 42 CFR Part 50, Subpart F, “Responsibility of Applicants for Promoting Objectivity in

Research for which PHS Funding is Sought, and 45 CFR Part 94, “Responsible Prospective Contractors.” The

Authorized Official therefore certifies that the consortium institution shall agree to comply with MSM's conflict of interest
policy. Please contact the Office of Compliance Ms. Francesqua Chapman at 404-756-6701 for assistance. A certification of
completion of required training, for all consortium institution personnel who meet the definition of investigator as defined
in the above policy is required prior to the receipt of any funds.

Not applicable. This project is not being funded by the NSF, any PHS agency, or any other program requiring
federal financial disclosures.

Human Subjects: |:| Yes D No
(If “Yes,” additional information, found on the Institutional Profile section of this form, along with copies of IRB approval will
be required prior to any subaward being issued.)

Human Subjects Training (NIH Only)
If Human Subjects is “Yes” and the project is funded by NIH, have all key personnel involved completed Human Subjects
Training? Yes No

Animal Subjects: |:| Yes |:| No
(If “Yes,” additional information, found on the Institutional Profile section of this form, along with copies of IACUC approval
will be required prior to any subaward being issued.)

Facilities and Administrative Rates
Any Facilities and Administrative Rates included in this proposal have been calculated based on:





Subrecipient’s federally-negotiated F&A rate for this type of work, or a reduced rate that Subrecipient hereby
accepts. (If this box is checked, a copy of Subrecipient’s rate agreement is attached or may be found at the
following URL:

An allowable 10% de minimis rate, used in lieu of a negotiated rate per the above.

Not applicable (no indirect costs requested for Subrecipient).

Fringe Benefit Rates
Any Fringe Benefit Rates included in this proposal have been calculated based on:

Rates consistent with or lower than Subrecipient’s federally-negotiated rate. (If this box is checked, a copy of
Subrecipient’s fringe benefit rate agreement is attached or may be found at the following URL:

Other rate. (Please specify the basis on which the rate has been calculated:

Cost-sharing/Matching/In-Kind Commitments included |:| Yes |:| No Amount

Certification Regarding Debarment and Suspension

Is the Subrecipient, Pl, or any other employee or student participating in this project debarred, suspended, proposed for
debarment, declared ineligible, or otherwise excluded from participation in federal assistance programs or activities? (If
“Yes,” describe in the Comments below.) |:| Yes I:l No

C - Comments

D - Subrecipient Certification

The appropriate programmatic and administrative personnel of the consortium institution involved
in this grant application are aware of applicable prime agency consortium grant policies and are
prepared to establish the necessary inter-institutional agreements consistent with those policies. |
certify that the above information accurately represents the organization of which lam a
representative.

Authorized Signature:
Name and Title:
Date:

Federal EIN:

DUNS or DUNS+4

Sections A — D must be provided, including signature, for each proposal submission. Institutional Profile Data
(Sections E - G below) must be on file with a{&a within the past year before any subaward can be issued. The
Institutional Profile may be provided at the time of proposal, but in all cases will be needed prior to issuance of
any subaward.





E — Additional Institutional and Compliance Data ‘

Subrecipient Legal Name:
Address:

City, State, Zip Code + 4

Phone:

Email:

Federal Employer Identification Number (EIN)
DUNS or DUNS +4

System for Award Management (SAM; formerly CCR)
Is Subrecipient registered in SAM: |:| Yes |:| No Expiration Date:

Type of Organization (Check all that apply):
[] For profit entity
[] Non-profit entity
[] college/University
[] Foreign entity

Human Subjects FWA #

Animal Subjects AWA #

F - Audit and Financial Information

Organizational Fiscal Year — From: To:

Does the Subrecipient conduct a single audit on an annual basis as required in 2 CFR 200, the Uniform Guidance,

Subchapter G, .701 Audit Requirements? Yes No
e If “Yes,” has the audit been completed for the most recent fiscal year? []ves [] No
0 Were any findings reported? (If Yes, explain in Comments below>) |:| Yes |:| No

Note: A complete copy of Subrecipient’s most recent Single Audit Report is hereto attached or may be found at:

o If “No,” please answer the following questions. All questions must be answered.

e Are Subrecipient’s financial statements audited by an independent audit firm? |:|Yes D No
(If yes, please attach a copy of the most recent Auditor’s report including any reported findings.)

e Do you adhere to CASB (Cost Accounting Standards Board) FAR 31 regulations under the proposed
Subaward? D Yes D No

¢ Do you have a financial management system that can separately identify the source and application of funds
for Subaward supported activities? |:|Yes |:| No





e Do you have a financial management system that provides for the control and accountability of project
funds, property, and other assets? |:| Yes |:|No

e Are duties separated so that no one individual has complete authority over an entire financial transaction?
I:l Yes I:l No

e Do you have a formal written travel policy? I:l Yes I:l No
e Do you have a formal written purchasing/procurement policies and procedures? |:|Yes |:| No

e Do you maintain an inventory of government property that identifies purchase date, cost, vendor,
description, serial number, location and ultimate disposition of the property? I:IYes |:|No

e Has the Subrecipient administered federal pass thru funds in the past? |:| Yes I:l No (If “Yes”,
how many agreements and what has total award volume been within the most recent three years?)

e Does the Subrecipient have staff to administer the funds who fully understand the federal requirements for
the administration of federal funds including FAR (Federal Acquisitions Register) and Uniform Guidance?
|:| Yes |:| No (If yes, please detail how this training/knowledge was obtained.)

G - Authorized Signature

The information, certifications and representations above are being made by an authorized official
of the Subrecipient named herein. | certify that the above information accurately represents the
organization of which | am a representative.

Authorized Signature:
Name and Title:
Date:

MSM Internal Use Only

Evaluation Level 0O:

Evaluation Level 1:

Evaluation Level 2:

Evaluation Level 3:

Sections A — D must be provided, including signature, for each proposal submission. Institutional Profile Data
(Sections E - G below) must be on file with a{&a within the past year before any subaward can be issued. The
Institutional Profile may be provided at the time of proposal, but in all cases will be needed prior to issuance of
any subaward.
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About the Speaker

BOB LLOYD is principal of Federal Fund Management Advisor™ and a recognized authority on policies
and practices affecting the award, administration and oversight of federal grants and contracts. He has more
than 40 years of experience in federal award implementation. Prior to starting his management consulting
practice in Washington, D.C., in 1982, he served as the executive director of the Grants Management
Advisory Service and held staff positions in two large federally funded organizations. Since then, he has
been a consultant, trainer or advisor to award and audit units in sixteen federal award-making departments
and agencies, and {o recipient and subrecipient organizations and their professional advisors iocated in ali
50 states, the District of Columbia, several U.S. territories and 18 foreign countries. He is the principal author
of several reference works on federal grants management and audits.

Moderator: Darla Fera, managing editor of Managing Federal Grants for Colleges and Universities,
www.managingfederalgrants.com

About AIS

Atiantic Information Services, Inc. (AlS) is assisting Bob Lloyd in his presentation of federal funding webinars.
AlS publishes the following grants management publications:

Managing Federal Grants for Colleges and Universities (www.managingfederalgrants.com) includes campus-
wide access to a password-protected website, federal agency news posted daily and e-mailed weekly, and an
informative monthly newsletter, Federal Grants News.

Report on Research Compliance (http://aishealth.com/newsletters/reportonresearchcompliance) includes a
12-page monthly print and electronic (PDF) newsletter, weekly e-mail newsletters, and access to a password-

protected subscriber website.

About the Sponsor — Federal Fund Management Advisor™

Federal Fund Management Advisor™ (federalfundmanagement.com) was established to provide
recipients and subrecipients of federal funds with accurate, responsible and practical advice concerning the
acquisition, administration and oversight of federal grants, cooperative agreements and contracts.

NEW! A Practical Guide to Federal Grants Management — From Solicitation Through Audit
(federalfundmanagement.com) is packed with advice of experts on time and effort reporting, procurement
under grants, direct charging certain costs, single audit preparations, subrecipient monitoring and much
more. This comprehensive resource for organizations that receive federal financial assistance is organized to
track the life of a federal grant — from solicitation through audit — and includes proven strategies and new
initiatives from OMB’s historic 2014 uniform guidance.

This publication is designed to provide accurate, comprehensive and authoritative information on the subject matter covered. However,
the opinions contained in this publication are those solely of the speakers and not the publisher. The publisher does not warrant that
information contained herein is complete or accurate. The conference materials are published with the understanding that the publisher
is not engaged in rendering legal or other professional services. If legal advice or other expert assistance is required, the services of a
competent professional person should be sought.

Copyright © 2016 Robert M. Lloyd. All rights reserved.

Organizations participating in the January 28, 2016, Webinar are hereby permitted to make one photocopy of these materials for each of
their employees or contractors who listen to the live broadcast of the Webinar.
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¢ Introductions/Administrative Reminders
* Approximately 60 Minutes of Presentation
* Approximately 30-Minute Q&A Session

Note: The question and answer session will normally last until half past the hour or until questions are exhausted, which-
ever comes first. If there are a considerable number of questions left in the queue at half past the hour, we'll try to make

arrangements to accommodate more but may have to suggest that you contact Bob directly at (864) 235-8660 (preferred)

or consuiltlioyd@aol.com.
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Note: Everyone wishing to receive CPE credit for today’s program ...

Federal Fund Management Advisor™ is a sponsor of continuing professional education certified by the National
Association of State Boards of Accountancy. In order to receive CPE credit for today's program, every participant
must complete a survey form and enter today’s program code. This will be the name of a U.S. state and presented at

the conclusion of today’s presentation and Q&A session.

Several times during today’s program, CPE codes will appear in a box on your screen. As the CPE codes appear,
please press submit to confirm your participation in today's program. Additionally, please jot down these codes in the

order in which they appear on the screen, as you will need them later for the survey. The codes may repeat.

Immediately after the conclusion of the webinar, a link to the survey form will appear on your screen. Please verify
or fill in the information requested. It is important that you enter all information on the form exactly as instructed to do

S0.

The survey link will also be emailed to you. The email should be forwarded to any colleague who attended this
webinar, so they too can complete the CPE process. Only one person from your group can complete the process

through the webinar platform.
After you complete and submit the survey, you will be emailed your certificate of completion.
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Title 2: Grants and Agreements

Part 200—Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards

PROCUREMENT STANDARDS
§200.317 Procurements by states.

When procuring property and services under a Federal
award, a state must follow the same policies and
procedures it uses for procurements from its non-Federal
funds. The state will comply with §200.322 Procurement
of recovered materials and ensure that every purchase
order or other contract includes any clauses required by
section §200.326 Contract provisions. All other non-
Federal entities, including subrecipients of a state, will
follow §§200.318 General procurement standards
through 200.326 Contract provisions.

§200.318 General procurement standards.

(a) The non-Federal entity must use its own documented
procurement procedures which reflect applicable State,
local, and tribal laws and regulations, provided that the
procurements conform to applicable Federal law and the
standards identified in this part.

(b} Non-Federal entities must maintain oversight to
ensure that contractors perform in accordance with the
terms, conditions, and specifications of their contracts or
purchase orders.

(c)(1) The non-Federal entity must maintain written
standards of conduct covering conflicts of interest and
governing the actions of its employees engaged in the
selection, award and administration of contracts. No
employee, officer, or agent may participate in the
selection, award, or administration of a contract
supported by a Federal award if he or she has a real or
apparent conflict of interest. Such a conflict of interest
would arise when the employee, officer, or agent, any
member of his or her immediate family, his or her
partner, or an organization which employs or is about to
employ any of the parties indicated herein, has a
financial or other interest in or a tangible personal
benefit from a firm considered for a contract. The
officers, employees, and agents of the non-Federal entity
may neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties
to subcontracts. However, non-Federal entities may set
standards for situations in which the financial interest is
not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct must provide
for disciplinary actions to be applied for violations of
such standards by officers, employees, or agents of the
non-Federal entity.

(2) If the non-Federal entity has a parent, affiliate, or
subsidiary organization that is not a state, local
government, or Indian tribe, the non-Federal entity must
also maintain written standards of conduct covering
organizational conflicts of interest. Organizational
conflicts of interest means that because of relationships
with a parent company, affiliate, or subsidiary
organization, the non-Federal entity is unable or appears
to be unable to be impartial in conducting a procurement
action involving a related organization.

(d) The non-Federal entity's procedures must avoid
acquisition of unnecessary or duplicative items.
Consideration should be given to consolidating or
breaking out procurements to obtain a more economical
purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives, and any other
appropriate analysis to determine the most economical
approach.

(e) To foster greater economy and efficiency, and in
accordance with efforts to promote cost-effective use of
shared services across the Federal Government, the non-
Federal entity is encouraged to enter into state and local
intergovernmental agreements or inter-entity
agreements where appropriate for procurement or use
of common or shared goods and services.

(f) The non-Federal entity is encouraged to use Federal
excess and surplus property in lieu of purchasing new
equipment and property whenever such use is feasible
and reduces project costs.

(g) The non-Federal entity is encouraged to use value
engineering clauses in contracts for construction projects
of sufficient size to offer reasonable opportunities for
cost reductions. Value engineering is a systematic and
creative analysis of each contract item or task to ensure
that its essential function is provided at the overall lower
cost.

(h) The non-Federal entity must award contracts only to
responsible contractors possessing the ability to perform
successfully under the terms and conditions of a
proposed procurement. Consideration will be given to
such matters as contractor integrity, compliance with
public policy, record of past performance, and financial
and technical resources. See also §200.213 Suspension
and debarment.

(i) The non-Federal entity must maintain records
sufficient to detail the history of procurement. These
records will include, but are not necessarily limited to the
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following: rationale for the method of procurement,
selection of contract type, contractor selection or
rejection, and the basis for the contract price.

{i){1) The non-Federal entity may use a time and
materials type contract only after a determination that
no other contract is suitable and if the contract includes
a ceiling price that the contractor exceeds at its own risk.
Time and materials type contract means a contract
whose cost to a non-Federal entity is the sum of:

(i) The actual cost of materials; and

(ii) Direct labor hours charged at fixed hourly rates that
reflect wages, general and administrative expenses, and
profit.

(2) Since this formula generates an open-ended contract
price, a time-and-materials contract provides no positive
profit incentive to the contractor for cost control or labor
efficiency. Therefore, each contract must set a ceiling
price that the contractor exceeds at its own risk. Further,
the non-Federal entity awarding such a contract must
assert a high degree of oversight in order to obtain
reasonable assurance that the contractor is using
efficient methods and effective cost controls.

(k) The non-Federal entity alone must be responsible, in
accordance with good administrative practice and sound
business judgment, for the settlement of all contractual
and administrative issues arising out of procurements.
These issues include, but are not limited to, source
evaluation, protests, disputes, and claims. These
standards do not relieve the non-Federal entity of any
contractual responsibilities under its contracts. The
Federal awarding agency will not substitute its judgment
for that of the non-Federal entity unless the matter is
primarily a Federal concern. Violations of law will be
referred to the local, state, or Federal authority having
proper jurisdiction.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885,
Dec. 19, 2014; 80 FR 43309, July 22, 2015]

$200.319 Competition.

(a) All procurement transactions must be conducted in a
manner providing full and open competition consistent
with the standards of this section. In order to ensure
objective contractor performance and eliminate unfair
competitive advantage, contractors that develop or draft
specifications, requirements, statements of work, or
invitations for bids or requests for proposals must be
excluded from competing for such procurements. Some
of the situations considered to be restrictive of
competition include but are not limited to:

(1) Placing unreasonable requirements on firms in order
for them to qualify to do business;

(2) Requiring unnecessary experience and excessive
bonding;

(3) Noncompetitive pricing practices between firms or
between affiliated companies;

(4) Noncompetitive contracts to consultants that are on
retainer contracts;

(5) Organizational conflicts of interest;

(6) Specifying only a “brand name” product instead of
allowing “an equal” product to be offered and describing
the performance or other relevant requirements of the
procurement; and

(7) Any arbitrary action in the procurement process.

(b) The non-Federal entity must conduct procurements in
a manner that prohibits the use of statutorily or
administratively imposed state, local, or tribal
geographical preferences in the evaluation of bids or
proposals, except in those cases where applicable
Federal statutes expressly mandate or encourage
geographic preference. Nothing in this section preempts
state licensing laws. When contracting for architectural
and engineering (A/E) services, geographic location may
be a selection criterion provided its application leaves an
appropriate number of qualified firms, given the nature
and size of the project, to compete for the contract.

{c) The non-Federal entity must have written procedures
for procurement transactions. These procedures must
ensure that all solicitations:

(1) Incorporate a clear and accurate description of the
technical requirements for the material, product, or
service to be procured. Such description must not, in
competitive procurements, contain features which
unduly restrict competition. The description may include
a statement of the qualitative nature of the material,
product or service to be procured and, when necessary,
must set forth those minimum essential characteristics
and standards to which it must conform if it is to satisfy
its intended use. Detailed product specifications should
be avoided if at all possible. When it is impractical or
uneconomical to make a clear and accurate description
of the technical requirements, a “brand name or
equivalent” description may be used as a means to
define the performance or other salient requirements of
procurement. The specific features of the named brand
which must be met by offers must be clearly stated; and

(2) Identify all requirements which the offerors must
fulfill and all other factors to be used in evaluating bids
or proposals.,

(d) The non-Federal entity must ensure that all
prequalified lists of persons, firms, or products which are
used in acquiring goods and services are current and
include enough qualified sources to ensure maximum
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open and free competition. Also, the non-Federal entity
must not preclude potential bidders from qualifying
during the solicitation period.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885,
Dec. 19, 2014]

§200.320 Methods of procurement to be followed.

The non-Federal entity must use one of the following
methods of procurement.

(a) Procurement by micro-purchases. Procurement by
micro-purchase is the acquisition of supplies or services,
the aggregate dollar amount of which does not exceed
the micro-purchase threshold (§200.67 Micro-purchase).
To the extent practicable, the non-Federal entity must
distribute micro-purchases equitably among qualified
suppliers. Micro-purchases may be awarded without
soliciting competitive quotations if the non-Federal entity
considers the price to be reasonable.

(b) Procurement by small purchase procedures. Small
purchase procedures are those relatively simple and
informal procurement methods for securing services,
supplies, or other property that do not cost more than
the Simplified Acquisition Threshold. If small purchase
procedures are used, price or rate quotations must be
obtained from an adequate number of qualified sources.

(c) Procurement by sealed bids (formal advertising). Bids
are publicly solicited and a firm fixed price contract (lump
sum or unit price) is awarded to the responsible bidder
whose bid, conforming with all the material terms and
conditions of the invitation for bids, is the lowest in price.
The sealed bid method is the preferred method for
procuring construction, if the conditions in paragraph
(c)(1) of this section apply.

(1) In order for sealed bidding to be feasible, the
following conditions should be present:

(i) A complete, adequate, and realistic specification or
purchase description is available;

(i) Two or more responsible bidders are willing and able
to compete effectively for the business; and

{iii) The procurement lends itself to a firm fixed price
contract and the selection of the successful bidder can be
made principally on the basis of price.

(2) If sealed bids are used, the following requirements
apply:

(i) Bids must be solicited from an adequate number of
known suppliers, providing them sufficient response time
prior to the date set for opening the bids, for local, and
tribal governments, the invitation for bids must be
publically advertised;

(i) The invitation for bids, which will include any
specifications and pertinent attachments, must define

the items or services in order for the bidder to properly
respond;

(iii) All bids will be opened at the time and place
prescribed in the invitation for bids, and for local and
tribal governments, the bids must be opened publicly;

(iv) A firm fixed price contract award will be made in
writing to the lowest responsive and responsible bidder.
Where specified in bidding documents, factors such as
discounts, transportation cost, and life cycle costs must
be considered in determining which bid is lowest.
Payment discounts will only be used to determine the
low bid when prior experience indicates that such
discounts are usually taken advantage of; and

(v) Any or all bids may be rejected if there is a sound
documented reason.

(d) Procurement by competitive proposals. The
technique of competitive proposals is normally
conducted with more than one source submitting an
offer, and either a fixed price or cost-reimbursement
type contract is awarded. It is generally used when
conditions are not appropriate for the use of sealed bids.
If this method is used, the following requirements apply:

(1) Requests for proposals must be publicized and
identify all evaluation factors and their relative
importance. Any response to publicized requests for
proposals must be considered to the maximum extent
practical;

(2) Proposals must be solicited from an adequate number
of qualified sources;

(3) The non-Federal entity must have a written method
for conducting technical evaluations of the proposals
received and for selecting recipients;

(4) Contracts must be awarded to the responsible firm
whose proposal is most advantageous to the program,
with price and other factors considered; and

(5) The non-Federal entity may use competitive proposal
procedures for qualifications-based procurement of
architectural/engineering (A/E) professional services
whereby competitors' qualifications are evaluated and
the most qualified competitor is selected, subject to
negotiation of fair and reasonable compensation. The
method, where price is not used as a selection factor, can
only be used in procurement of A/E professional services.
It cannot be used to purchase other types of services
though A/E firms are a potential source to perform the
proposed effort.

(e) [Reserved]

(f) Procurement by noncompetitive proposals.
Procurement by noncompetitive proposals is
procurement through solicitation of a proposal from only
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one source and may be used only when one or more of
the following circumstances apply:

(1) The item is available only from a single source;

(2) The public exigency or emergency for the
requirement will not permit a delay resulting from
competitive solicitation;

(3) The Federal awarding agency or pass-through entity
expressly authorizes noncompetitive proposals in
response to a written request from the non-Federal
entity; or

(4) After solicitation of a number of sources, competition
is determined inadequate.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885,
Dec. 19, 2014; 80 FR 54403, Sept. 10, 2015]

$200.321 Contracting with small and minority
businesses, women's business enterprises, and labor
surplus area firms.

(a) The non-Federal entity must take all necessary
affirmative steps to assure that minority businesses,
women's business enterprises, and labor surplus area
firms are used when possible.

(b} Affirmative steps must include:

(1) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and
women's business enterprises are solicited whenever
they are potential sources;

(3) Dividing total requirements, when economically
feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses,
and women's business enterprises;

(4) Establishing delivery schedules, where the
requirement permits, which encourage participation by
small and minority businesses, and women's business
enterprises;

(5) Using the services and assistance, as appropriate, of
such organizations as the Small Business Administration
and the Minority Business Development Agency of the
Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to
be let, to take the affirmative steps listed in paragraphs
(1) through (5) of this section.

$200.322 Procurement of recovered materials.

A non-Federal entity that is a state agency or agency of a
political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part

247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement
program for procurement of recovered materials
identified in the EPA guidelines.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885,
Dec. 19, 2014]

§200.323 Contract cost and price.

(a) The non-Federal entity must perform a cost or price
analysis in connection with every procurement action in
excess of the Simplified Acquisition Threshold including
contract modifications. The method and degree of
analysis is dependent on the facts surrounding the
particular procurement situation, but as a starting point,
the non-Federal entity must make independent
estimates before receiving bids or proposals.

(b} The non-Federal entity must negotiate profit as a
separate element of the price for each contract in which
there is no price competition and in all cases where cost
analysis is performed. To establish a fair and reasonable
profit, consideration must be given to the complexity of
the work to be performed, the risk borne by the
contractor, the contractor's investment, the amount of
subcontracting, the quality of its record of past
performance, and industry profit rates in the surrounding
geographical area for similar work.

(c) Costs or prices based on estimated costs for contracts
under the Federal award are allowable only to the extent
that costs incurred or cost estimates included in
negotiated prices would be allowable for the non-Federal
entity under Subpart E—Cost Principles of this part. The
non-Federal entity may reference its own cost principles
that comply with the Federal cost principles.

(d) The cost plus a percentage of cost and percentage of
construction cost methods of contracting must not be
used.

§200.324 Federal awarding agency or pass-through
entity review.

(a) The non-Federal entity must make available, upon
request of the Federal awarding agency or pass-through
entity, technical specifications on proposed
procurements where the Federal awarding agency or
pass-through entity believes such review is needed to
ensure that the item or service specified is the one being
proposed for acquisition. This review generally will take
place prior to the time the specification is incorporated
into a solicitation document. However, if the non-Federal

25





entity desires to have the review accomplished after a
solicitation has been developed, the Federal awarding
agency or pass-through entity may still review the
specifications, with such review usually limited to the
technical aspects of the proposed purchase.

(b) The non-Federal entity must make available upon
request, for the Federal awarding agency or pass-through
entity pre-procurement review, procurement
documents, such as requests for proposals or invitations
for bids, or independent cost estimates, when:

(1) The non-Federal entity's procurement procedures or
operation fails to comply with the procurement
standards in this part;

(2) The procurement is expected to exceed the Simplified
Acquisition Threshold and is to be awarded without
competition or only one bid or offer is received in
response to a solicitation;

(3) The procurement, which is expected to exceed the
Simplified Acquisition Threshold, specifies a “brand
name” product;

(4) The proposed contract is more than the Simplified
Acquisition Threshold and is to be awarded to other than
the apparent low bidder under a sealed bid
procurement; or

(5) A proposed contract modification changes the scope
of a contract or increases the contract amount by more
than the Simplified Acquisition Threshold.

(c) The non-Federal entity is exempt from the pre-
procurement review in paragraph (b) of this section if the
Federal awarding agency or pass-through entity
determines that its procurement systems comply with
the standards of this part.

(1) The non-Federal entity may request that its
procurement system be reviewed by the Federal
awarding agency or pass-through entity to determine
whether its system meets these standards in order for its
system to be certified. Generally, these reviews must
occur where there is continuous high-dollar funding, and
third party contracts are awarded on a regular basis;

(2) The non-Federal entity may self-certify its
procurement system. Such self-certification must not
limit the Federal awarding agency's right to survey the
system. Under a self-certification procedure, the Federal
awarding agency may rely on written assurances from
the non-Federal entity that it is complying with these
standards. The non-Federal entity must cite specific
policies, procedures, regulations, or standards as being in
compliance with these requirements and have its system
available for review.

§200.325 Bonding requirements.

For construction or facility improvement contracts or
subcontracts exceeding the Simplified Acquisition
Threshold, the Federal awarding agency or pass-through
entity may accept the bonding policy and requirements
of the non-Federal entity provided that the Federal
awarding agency or pass-through entity has made a
determination that the Federal interest is adequately
protected. If such a determination has not been made,
the minimum requirements must be as follows:

(a) A bid guarantee from each bidder equivalent to five
percent of the bid price. The “bid guarantee” must
consist of a firm commitment such as a bid bond,
certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will,
upon acceptance of the bid, execute such contractual
documents as may be required within the time specified.

(b) A performance bond on the part of the contractor for
100 percent of the contract price. A “performance bond”
is one executed in connection with a contract to secure
fulfillment of all the contractor's obligations under such
contract.

(c) A payment bond on the part of the contractor for 100
percent of the contract price. A “payment bond” is one
executed in connection with a contract to assure
payment as required by law of all persons supplying labor
and material in the execution of the work provided for in
the contract.

§200.326 Contract provisions.

The non-Federal entity's contracts must contain the
applicable provisions described in Appendix Il to Part
200—Contract Provisions for non-Federal Entity
Contracts Under Federal Awards.
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SUBRECIPIENT MIONITORING AND MIANAGEMENT
$200.330 Subrecipient and contractor determinations.

The non-Federal entity may concurrently receive Federal
awards as a recipient, a subrecipient, and a contractor,
depending on the substance of its agreements with
Federal awarding agencies and pass-through entities.
Therefore, a pass-through entity must make case-by-case
determinations whether each agreement it makes for the
disbursement of Federal program funds casts the party
receiving the funds in the role of a subrecipient or a
contractor. The Federal awarding agency may supply and
require recipients to comply with additional guidance to
support these determinations provided such guidance
does not conflict with this section.

(a) Subrecipients. A subaward is for the purpose of
carrying out a portion of a Federal award and creates a
Federal assistance relationship with the subrecipient. See
§200.92 Subaward. Characteristics which support the
classification of the non-Federal entity as a subrecipient
include when the non-Federal entity:

(1) Determines who is eligible to receive what Federal
assistance;

(2) Has its performance measured in relation to whether
objectives of a Federal program were met;

(3) Has responsibility for programmatic decision making;

(4) Is responsible for adherence to applicable Federal
program requirements specified in the Federal award;
and

(5) In accordance with its agreement, uses the Federal
funds to carry out a program for a public purpose
specified in authorizing statute, as opposed to providing
goods or services for the benefit of the pass-through
entity. (b) Contractors. A contract is for the purpose of
obtaining goods and services for the non-Federal entity's
own use and creates a procurement relationship with the
contractor, See §200.22 Contract. Characteristics
indicative of a procurement relationship between the
non-Federal entity and a contractor are when the
contractor:

(1) Provides the goods and services within normal
business operations;

(2) Provides similar goods or services to many different
purchasers;

(3) Normally operates in a competitive environment;

(4) Provides goods or services that are ancillary to the
operation of the Federal program; and

(5) Is not subject to compliance requirements of the
Federal program as a result of the agreement, though
similar requirements may apply for other reasons.

(c) Use of judgment in making determination. n
determining whether an agreement between a pass-
through entity and another non-Federal entity casts the
latter as a subrecipient or a contractor, the substance of
the relationship is more important than the form of the
agreement. All of the characteristics listed above may
not be present in all cases, and the pass-through entity
must use judgment in classifying each agreement as a
subaward or a procurement contract.

[78 FR 78608, Dec. 26, 2013, as amended at 80 FR 54409,
Sept. 10, 2015]

§200.331 Requirements for pass-through entities.
All pass-through entities must:

(a) Ensure that every subaward is clearly identified to the
subrecipient as a subaward and includes the following
information at the time of the subaward and if any of
these data elements change, include the changes in
subsequent subaward modification. When some of this
information is not available, the pass-through entity
must provide the best information available to describe
the Federal award and subaward. Required information
includes:

(1) Federal Award Identification.

(i) Subrecipient name (which must match the name
associated with its unique entity identifier);

(i) Subrecipient's unique entity identifier;
(iif) Federal Award Identification Number {FAIN);

(iv) Federal Award Date (see §200.39 Federal award
date) of award to the recipient by the Federal agency;

(v) Subaward Period of Performance Start and End Date;

(vi) Amount of Federal Funds Obligated by this action by
the pass-thraugh entity to the subrecipient;

(vii) Total Amount of Federal Funds Obligated to the
subrecipient by the pass-through entity including the
current obligation;

(viii) Total Amount of the Federal Award committed to
the subrecipient by the pass-through entity;

(ix) Federal award project description, as required to be
responsive to the Federal Funding Accountability and
Transparency Act (FFATA);

(x) Name of Federal awarding agency, pass-through
entity, and contact information for awarding official of
the Pass-through entity;

(xi) CFDA Number and Name; the pass-through entity
must identify the dollar amount made available under
each Federal award and the CFDA humber at time of
disbursement;

(xii} Identification of whether the award is R&D; and
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(xiii) Indirect cost rate for the Federat award (including if
the de minimis rate is charged per §200.414 Indirect
(F&A) costs).

(2) All requirements impaosed by the pass-through entity
on the subrecipient so that the Federal award is used in
accordance with Federal statutes, regulations and the
terms and conditions of the Federal award;

(3) Any additional requirements that the pass-through
entity imposes on the subrecipient in order for the pass-
through entity to meet its own responsibility to the
Federal awarding agency including identification of any
required financial and performance reports;

(4) An approved federally recognized indirect cost rate
negotiated between the subrecipient and the Federal
Government or, if no such rate exists, either a rate
negotiated between the pass-through entity and the
subrecipient (in compliance with this part), or a de
minimis indirect cost rate as defined in §200.414 Indirect
(F&A) costs, paragraph (f);

(5) A requirement that the subrecipient permit the pass-
through entity and auditors to have access to the
subrecipient's records and financial statements as
necessary for the pass-through entity to meet the
requirements of this part; and

(6) Appropriate terms and conditions concerning
closeout of the subaward.

(b) Evaluate each subrecipient's risk of noncompliance
with Federal statutes, regulations, and the terms and
conditions of the subaward for purposes of determining
the appropriate subrecipient monitoring described in
paragraphs (d) and (e) of this section, which may include
consideration of such factors as:

(1) The subrecipient's prior experience with the same or
similar subawards;

(2) The results of previous audits including whether or
not the subrecipient receives a Single Audit in
accordance with Subpart F—Audit Requirements of this
part, and the extent to which the same or similar
subaward has been audited as a major program;

(3) Whether the subrecipient has new personnel or new
or substantially changed systems; and

(4) The extent and results of Federal awarding agency
monitoring (e.g., if the subrecipient also receives Federal
awards directly from a Federal awarding agency).

(c) Consider imposing specific subaward conditions upon
a subrecipient if appropriate as described in §200.207
Specific conditions.

(d) Monitor the activities of the subrecipient as necessary
to ensure that the subaward is used for authorized
purposes, in compliance with Federal statutes,
regulations, and the terms and conditions of the

subaward; and that subaward performance goals are
achieved. Pass-through entity monitoring of the
subrecipient must include:

(1) Reviewing financial and performance reports required
by the pass-through entity.

(2) Following-up and ensuring that the subrecipient takes
timely and appropriate action on all deficiencies
pertaining to the Federal award provided to the
subrecipient from the pass-through entity detected
through audits, on-site reviews, and other means.

(3) Issuing a management decision for audit findings
pertaining to the Federal award provided to the
subrecipient from the pass-through entity as required by
§200.521 Management decision.

(e) Depending upon the pass-through entity's assessment
of risk posed by the subrecipient (as described in
paragraph (b) of this section), the following monitoring
tools may be useful for the pass-through entity to ensure
proper accountability and compliance with program
requirements and achievement of performance goals:

(1) Providing subrecipients with training and technical
assistance on program-related matters; and

(2) Performing on-site reviews of the subrecipient's
program operations;

(3) Arranging for agreed-upon-procedures engagements
as described in §200.425 Audit services.

(f) Verify that every subrecipient is audited as required
by Subpart F—Audit Requirements of this part when it is
expected that the subrecipient's Federal awards
expended during the respective fiscal year equaled or
exceeded the threshold set forth in §200.501 Audit
requirements.

(g) Consider whether the results of the subrecipient's
audits, on-site reviews, or other monitoring indicate

conditions that necessitate adjustments to the pass-
through entity's own records.

(h) Consider taking enforcement action against
noncompliant subrecipients as described in §200.338
Remedies for noncompliance of this part and in program
regulations.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885,
Dec. 19, 2014; 80 FR 544089, Sept. 10, 2015]





Appendix Il to Part 200—
Contract Provisions for Non-Federal Entity
Contracts Under Federal Awards

In addition to other provisions required by the Federal
agency or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain
provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition
threshold currently set at $150,000, which is the inflation
adjusted amount determined by the Civilian Agency
Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C.
1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions
and penalties as appropriate.

(B) All contracts in excess of $10,000 must address
termination for cause and for convenience by the non-
Federal entity including the manner by which it will be
effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise
provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction
contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR
Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order
11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148).
When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by
non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department
of Labor regulations (29 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with
the statute, contractors must be required to pay wages
to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors must
be required to pay wages not less than once a week. The
non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department
of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the
acceptance of the wage determination, The non-Federal
entity must report all suspected or reported violations to

the Federal awarding agency. The contracts must also
include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145}, as supplemented by
Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the
construction, completion, or repair of public work, to
give up any part of the compensation to which he or she
is otherwise entitled. The non-Federal entity must report
all suspected or reported violations to the Federal
awarding agency.

(E) Contract Work Hours and Safety Standards Act (40
U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000
that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C.
3702 and 3704, as supplemented by Department of
Labor regulations {29 CFR Part 5). Under 40 U.S.C. 3702
of the Act, each contractor must be required to compute
the wages of every mechanic and laborer on the basis of
a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the
worker is compensated at a rate of not less than one and
a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements
of 40 U.S.C. 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies
or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of
intelligence.

(F) Rights to Inventions Made Under a Contract or
Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and the
recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or
performance of experimental, developmental, or
research work under that “funding agreement,” the
recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal
Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess
of $150,000 must contain a provision that requires the
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non-Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549
and 12689)—A contract award (see 2 CFR 180.220) must
not be made to parties listed on the governmentwide
exclusions in the System for Award Management (SAM),
in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p.
235), “Debarment and Suspension.” SAM Exclusions
contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory
authority other than Executive Order 12549.

(1) Byrd Anti-Lobbying Amendment (31 U.5.C. 1352)—
Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier
certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an
officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-
Federal award.

{)) See §200.322 Procurement of recovered materials.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888,
Dec. 19, 2014)
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FDP Subaward Templates
Uniform Guidance Reference Guide

Guidance for Using the FDP Subaward Templates, Implementing the Uniform Guidance (UG)
The purpose of the Uniform Guidance (UG) Subaward Templates is to expedite review among FDP member institutions.
The templates now include information required per the Uniform Guidance (2 CFR Part §200). This Reference Guide
highlights the updated changes, and makes recommendations of use while the Federal agencies update their individual
Terms & Conditions. All templates, previous and new, can be found at
http://sites.nationalacademies.org/PGA/fdp/PGA 063626.

*NOTE that as of the date of this Reference Guide, Federal sponsors vary in their implementation of UG. It is very
important that pass-through entities (PTEs) carefully read their prime Notices of Award (NoAs) to determine whether
any subawards issued are subject to UG.

**If PTE receives a NoA believed to be subject to UG, but it does not contain the required information for a Federal
award under UG §200.210, the PTE should contact the sponsor for clarification and/or corrections prior to issuing
subawards under the award.

Applicability
In general, the prime NoA issued to the pass-through entity (PTE) determines which set of templates (previous or
new) to use. PTEs should carefully review the the budget period and terms and conditions in the Notice of Award to
determine if the funding is subject to the Uniform Guidance:
[J New awards issued under UG — use Templates Updated for Uniform Guidance (February 2015)
[1 New awards that reference the previous circulars — use Non-UG Version (August 2014)
(1 Incremental funding issued under UG, but original subagreement was issued pre-UG (includes non-competing
funds and supplements) — use Sample Modlification to Incorporate UG into Existing Subaward template, with Generic
Attachment 2, or NIH/NSF Attachment 2 as appropriate, and include either the full or redacted prime NoA (more on
Attachment 2 below)
[0 Incremental funding, or other modifications, issued under UG, and subrecipient was already subject to UG per
original subaward — use Sample Modification for Awards Issued Under UG
[J Incremental funding, or other modification, issued under previous circulars — use non-UG version of Subaward
Modification Form

Face Page for Cost Reimbursement (CR) and Fixed Price (FP) Subawards

[J “Prime Recipient” became “Pass-Through Entity” on face page and throughout the templates to be consistent
with Uniform Guidance terminology.
[J PTE should ensure to use the appropriate Face Page for CR and FP subawards. In determining whether to issue a
CR or FP subaward, PTE should refer to UG §200.201(b), §200.332, and the prior approval requirements of the
sponsor.
[J A final statement of cumulative costs incurred, including cost sharing, marked "FINAL" must be submitted to PTE
no later than 60 days:
o Except under rare, extenuating circumstances, the 60 days should not be edited. NIH and NSF have
published in their Terms & Conditions a 120-day closeout period, and the FDP will encourage the other
Federal sponsors to adopt the same requirements. For more information about the 60-day final invoice
requirement, see our FAQs found on the Subaward Forms website.

»  An exception to the 60-day rule would be for the issuance of 2"-tier subawards. The 2" tier PTE
may edit the template to a lower # of days for the final invoice, if agreed to by both entities, in
order to meet the sponsor’s financial closeout requirements.

[J New fields — UG §200.331(a) requires certain fields to be included in the subaward. **Note that you may not
see all required fields on the prime NoA unless it was subject to UG. Highlights:
e Must check prime NoA to ensure it is R&D
e Both Federal Award No. and FAIN are required
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e Incrementally Estimated Total is the total amount estimated to the subrecipient for the full project
period.
e For a listing of other data elements added, refer to per APPENDIX 1: TABLE OF REQUIRED SUBAWARD
DATA ELEMENTS & LOCATION IN UPDATED SUBAWARD TEMPLATES. Refer to our FAQs for more
information.
[1 Terms & Conditions (T&C) 1 provides PTE with option to refer to subrecipient’s original proposal, or to use
Attachment 5.
[0 T&C 7 offers PTE to issue subsequent modifications bilaterally or unilaterally. Unilateral modifications are an
option for PTEs to use to expedite agreements under circumstances where simple, non-substantive modifications to
the original agreement are needed. Examples of its use are provided on the template.
[J T&C 13 is reserved for future use to refer to agency specific terms and conditions.

Attachment 1

[J Requirement that subrecipient permit PTE and auditors access to records and financial statements was added.
Attachment 2*

[J Sponsor-specific Attachment 2s are available for NIH and NSF.
[1 A Generic Attachment 2 is available until revised terms and conditions are available from the other federal
agencies.
[] Forthe ease of the PTE, it is highly recommended PTEs include a copy of the full prime notice of award, with
redacted information if desired.
e The award contains the contact information for the awarding officer, the F&A rate of the PTE, the total
amount of the award, and applicable terms, all of which are required per UG.
[J Suggested language to be added to Generic Attachment 2:
® “The Subaward is subject to the terms and conditions of the Pass-through Entity’s Award, as attached.”
® PTEs should check for any conflicting terms in the prime NoA and Subaward Agreement, and indicate
which takes precedence as necessary.
Attachment 3A & 3B

0 3A-Terminology was changed to Pass-through Entity. Completed by PTE. Invoicing address may be included.
[1 3B-Page 1- page was updated to include SAM and look-up field for Zip Code +4. Completed by subrecipient.
‘Remit to address’ may be included.

[0 3B - Page 2 — Completed by subrecipient, if applicable.

Attachment 4

[ PTE will check all that apply, can edit as necessary, and add to “Other Special Reporting Requirements” at the
bottom of the page.
[1 The “Certification for Completion” is for Fixed Price subawards only.

Attachment 5

There are two options of Attachment 5 available:
[J Cost Reimbursement —
o [f the subrecipient has a negotiated F&A rate, the PTE should indicate the Indirect Cost Rate (IDC) rate
applied, and check whether the IDC was applied to the Direct Costs (DC), the Modified Total Direct Costs
(MTDC) or some other method (for example, Salaries & Wages, etc). If a subrecipient has a negotiated rate
of 10%, it should be indicated in this section.
e If the subrecipient does not have a negotiated rate, and the 10% de minimis rate was applied, then the
PTE should check the box next to “Check here if using the de minimis rate of 10%.”
[J Fixed price — contains a payment schedule.
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